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AHHOTaAUMA:

B faHHOM cTaTbe cMCTEMaTUYEeCKH M IIyOOKO aHAJIM3UPYeTCs COBPEMEHHOe COCTOSSHHEe UHCTUTYTaA
Npe/CTaBUTEJNbCTBA B OTE€YECTBEHHOM TIpPaXkJAaHCKOM 3aKOHOJAaTesJbCTBe, NPaBOBblEe JOKYMEHTHI,
pery/jupypoliyde NpaBOOTHOLIEHUS, CBA3aHHble C INpeJCTaBUTEJbCTBOM, a Takxe (QOpPMHUpPOBaHHUeE
IpaBOBOM OCHOBBI CO3/IaHUS U NpPEJACTaBJIE€HUs JOKYMEHTOB WJIM NpPeACTaBUTENbCTBA B UHTepecax
rpakJiaHe, OPUUUECKUE JIMLA U OpraHbl FOCYAapCTBEHHOM BAACTH, IPUHAJ/IeXallhe JpyTuM JIULaM,
JIOKYMEHTBI, Jaloliyde NpaBo OCYLIeCTBJAATh UX QYHKUMHU. B cTaTbe paccMaTpuBalOTCA He TOJIBKO
HeoOX0/JUMble IpaBOBble JIOKYMEHTHI, pelleHHus CyAeOHOW MNpPaKTUKH, HO U OOLIMPHBIN
TeopeTU4YeCKUU MaTepuaJl, NpesAcTaBJeHHbIH paboTaMU y4eHbIX-IOPUCTOB. Pe3ysbTaToM JaHHOU
CTaTbU SIBJSIOTCA OOOCHOBaHHble U 4YeTKHUe MpeJJOKeHHUs aBTOpa MO BHECEHUI0O U3MeHeHUU B
HOPMaTHUBHO-NIpaBOByl0  6a3zy  Pecny6simku  Y30ekucTaH, 1LeJbl0  KOTOPBIX  ABJAETCA
COBEpLIEHCTBOBAaHHWE  IPAaBOBBIX  JIOKYMEHTOB, peryJuMpyloUMX  CJ0XXKHOe  IPOCTPAHCTBO
IPaBOOTHOLUIEHUH, CBAI3AHHBIX C NMPeJCTaBUTEIbCTBOM U JOKyMEHTAaMU, HEKOTOPBIMU U3 KOTOPBIX
YIOJITHOMOYEHbl Ha COBepLIEHHEe BaXKHbIX HOPUAUYECKHUX AeWCTBUH JAPYrMMHU JMLAMU. JlaHHBIE
NpeJJIo’KeHUs SBJSAITCS aBTOPCKOM HOBallMedl M BaXKHbl He TOJIbKO C TOYKU 3pPEHHUS TeOpUM
rpakJJlaHCKOI'0 NpaBa YU HAYYHOM, HO Y C TOYKH 3peHMsI IPaBONPUMEHUTEbHON IPAaKTUKH.

KirouyeBble cJjoBa: IopucnpyaeHnusd, 1nmpaBo, UHCTUTYT NpPeACTABUTEJ/IbLCTBA, I'paXXJaAaHCKOe IIpaBo,
rpaXxXgaHCKHe IPaBOOTHOILIEHHA, IPeACTABUTE/IbCTBO, IOBEPEHHOCTb.

Abstract:

This article systematically and deeply analyzes the current state of the institution of representation in
domestic civil legislation, legal documents regulating legal relations related to representation, as well
as the formation of the legal basis for the creation and presentation of documents or representation in
the interests of citizens, legal entities and public authorities belonging to other persons, documents
authorizing them functions. The article considers not only the necessary legal documents, decisions of
judicial practice, but also extensive theoretical material presented by the works of legal scholars. The
result of this article is the author's well-founded and clear proposals for making changes to the
regulatory framework of the Republic of Uzbekistan, the purpose of which is to improve the legal
documents regulating the complex space of legal relations related to representation and documents,
some of which are authorized to perform important legal actions by other persons. These proposals are
an author's innovation and are important not only from the point of view of the theory of civil law and
scientific, but also from the point of view of law enforcement practice.
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M3BeCTHO , YTO 10 OCHOBAHHUAM, YCTAHOBJIEHHBIM 3aKOHO/IaTe/bCTBOM, YIIOJITHOMOYEHHbIN HaJiesgeT
npeJCcTaBUTeJs Olpe/ie/leHHbIMM TMOJHOMOYHUSAMH, a NpeACTaBUTeJb, JAEUCTBYS B Ipejesax 3TUX
MOJIHOMOYHMH, CO3/iaeT NpaBa U 00513aHHOCTH He TOJIbKO YIOJHOMOYHMBAIOLIEro JIULA, HO U TPeTbUX
JIL, .

OpHMM U3 Hanbosiee QyHJ@aMeHTAbHbBIX 3J1EMEHTOB NPeCTaBUTENbCKUX OTHOIIEHHH, KaK U JIH0ObIX
OTHOILEHUH, ABJSAIOTCA NpaBa U 00f3aHHOCTU CTOPOH. [IpaBa M 0053aHHOCTH, BO3HUKAWOIHE U3
npeJCTaBUTEJbCKUX OTHOLIEHUH, Jle/IATCA Ha JiBa:

1) 1paBa U 006513aHHOCTH JI0BEPUTEJIS U IPeJCTaBUTEIS;

2) npaBa M 006513aHHOCTH, BO3HUKAIOIKEe B OTHOLUIEHUH TPETbUX JIUILI,

[Ipy aTOM npaBa U 06513aHHOCTH B NPeJICTaBUTENbCKUX OTHOLIEHUSAX Pa3/IMYHbl B 3aBUCUMOCTH OT
BU/IOB NPeJCTAaBUTE/IbCTBA, a XapaKTep NMpaB M 00f3aHHOCTENW B NMpeJCTaBUTENbCKUX OTHOLIEHHUAX

Pa3bACHAETCA UCXO/s U3 OJTHUX U TeX XKe KPUTEPHUEB, TO €CTh OT TOTO, Y KOTO BO3HUKAKT NpaBa U
06513aHHOCTH, TOMY K KaKOMY THITY MPeJ[CTaBUTENbCTBA OHU OTHOCSITCS.

B npeacTaBUTENBCKUX OTHOLIEHUSIX 0CO00€ 3HaUYeHHe HMEIOT MpaBa M 00S3aHHOCTU JJOBEPUTEJIS U
npejcTaBuTesis. Ux copeprkaHue onpeJesisieTCss UCX0/Isl U3 TUIOB pelpe3eHTaluu.

M3BecTHO, YTO MpeACTaBJIEHUE JeJUTCS HA pa3Hble BU/bl B 3aBUCUMOCTH OT OCHOBBI €TI0 CO3/JaHUS,
dopMbl peanuzanuu, mMetosa W Ilesied. OJHAKO B OOJIBIIMHCTBE JIMTEPATYPhbl penpe3eHTaLUI0
INPUHSTO JEeJUTh Ha BU/IbI:

1) ropuiMuyecKoe NnpeiCTaBUTENbCTBO;

2) I0OrOBOPHOE NpPeJCTaBUTENbCTBO;

3) npeJcTaBUTENLCTBO HA OCHOBAaHUHU JIOTOBOPA.

Ucxoasa w3 3TOro, mpexjae BCEro, Mbl COYJIM HEOOXOJAMMbBIM YTOUYHHUTBH IpaBa U 06SI3aHHOCTH
JIOBEPEHHOTI0 JIUI[A U MPEJCTABUTEJIS [10 OTHOLIEHUIO APYT K APYTY U TPETHUM JIMIAM.
CnenoBaTesibHO, 3aKOHHOE JleJIETHPOBAHUE — 3TO JleJIeTMPOBAHHE, OCHOBAHHOE HA IMOJIHOMOYMSIX,
Npe/loCTaBJEHHBIX JieJieraTy Ha OCHOBAHMU HOPMATUBHBIX JJOKYMEHTOB, BHE 3aBUCUMOCTU OT BOJIH
JIMIIQ, IPeOCTABJSIOLIET0 TOJTHOMOYHS. 3aKOHHBIMU P/ CTABUTEJISIMH SABJISIOTCS:

. O poauTenu , 1eTSIM peCUBEpHI ;
. 3/IpaBCTBYHTE, OMUC U ONIEKYHBI ;
. Y PuiuK 4esioBeK Jinjiepbl

IOpuaryeckuit npeacTaBieHue 3TOT U3 GopM MpHUIIes] CHAPY KU U B HUX MPABO U 00653aTeIbCTBA 3TO
OTJINYAEeTCH .

M3BecTHO , YTO poauTesu BJaJel0T 18 ero gereid B Bo3pacTe A0 Obll B TeUyeHHE HOPUAHUYECKUHN
NpeJ/iCTaBUTENM KaK UX MPEUMYILEeCTBa 3alldTa JeJlaeT U OT UX UMEHU JAeucTBUe JenaeT Hukakux
JIOKyMEHTOB OT HUX He TpebyeTCs, 0CTaTOYHO JIMIIb UMEH POAUTEJIEN, 3aIMCAHHbBIX B CBU/|€TE/IbCTBE
0 poxJieHUHr pebeHka. OcCO6eHHOCTb 3TOU POPMbI 3aKOHHOTO MPECTABUTENBCTBA COCTOUT B TOM, UTO
BO3HMKalOIlMe MPU Hel paBa U 06513aHHOCTU HaNlpaBJieHbl TOJILKO K TPETbUM JIMIaM, TO eCTh IIpaBa
Y 00513aHHOCTH MEeX/1y Npe/ICTaBUTeIeM pebeHKa U ero poAuTeIsIMHA UMEIOT YHUKAJIbHBIN BU/,. B 3TOM
cay4dae pe6eHOK UMeeT TOJIbKO MpaBa, HalpaBJieHHbIe TI0 OTHOLIEHUIO K ero POJIUTEJISIM U TPETbUM
JIUL|AM, a POAUTENU UMEIOT 00513aHHOCTH M0 OTHOLIEHUIO K PeOEHKY U CYMTAIOTCS UMELUMU NpaBa
M 006513aHHOCTH 110 OTHOIIEHHIO K TPEThUM JIMIaM. ITO HarJsiIHO BUAHO U3 HOpM CeMelHOro KoJieKca
Pecny6sinky Y36€eKHUCTaH, B KOTOPBIX 3aKpeNJeHbl cleyoliie IpaBa JeTeun:
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1) 0 IIPaBO XUThb U M10JIy4aTb 00pa30BaHUE ;

2) 6 npaBo Ha MocellleHUe poJUTeNeN U APYTUX POJICTBEHHUKOB JIEBOYKH ;

3) 6 MpaBo KeHLUHbI HA 3aLIUTY ;

4) 6 NpaBo JleBYIIKHU BbIpa)KaTbh CBOE MHEHHUE ;

5) 6 uUMs pebeHKa, UMsl poAuTeJer U MPaBO Ha noJiydyeHue GaMuJInH ;

6) 6 NpaBO U3MEHUTb UMSA U GaMUJINI0 peOeHKa ;

7) NpaBo JileTel Ha BJIaileHHe YaCTHOU COOCTBEHHOCTDBIO B CEMBE ;

8) 6 cysiebHas BcTpeya IeBOYKHU C pOAUTEEM, POAUTENbCKUE ITPaBa KOTOPOTO OTPAaHUYEHHI ;
9) 6abyuiek W JeAyuiek , OpaTbeB, cecTep M Jpyrux OJIM3KHMX POJCTBEHHHMKOB BUJETbCA C
pe6GEHKOM ;

[IpaBa npeacTtaBuTed ( poguTed ) :

1) NpaBo poJiUTes el HMETh paBHbIe IpaBa CO CBOUMHU € TbMU;

2) 0 NIPaBO paBHBIX IPaB U 00513aHHOCTEHN ;

3) poauTesiell Ha 0O6pa3oBaHUeE JieTel ;

4) npaBa Ha 3alUTy NPaB U UHTEPECOB JIPYTUX JIUIL ;

5) 0 MPaBO OCYIECTBJATh POAUTENbCKUE MPABA ;

6) pebGeHKa , OCyLIeCTBJISATh POAUTENbCKUE MTPABa;

7) 0 NIPaBO Ha 3aLIUTY POAUTE/IbCKUX NPAB;

8) 0 MPaBO HA BOCCTAHOBJIEHUE MTPaBa COGCTBEHHOCTH ;

9) 0 MpaBo Tpe6OBaTh OTMEHbI OTPAHUYEHUS POAUTENBCKUX MTPAB.

06513aHHOCTH poJuTe el 3aK/IH0YAI0TCSA IJIAaBHBIM 06pa30M B TOM, YTOObI He HapyLIaTh IpaBa TPeTbUX
JIUL, He NPUYMHATbH BpeJla UX 3aKOHHbIM HHTepecaM, BO3/Jep:KUBAaTbCA OT NPOTUBONPABHOMU
JlesITeJIbHOCTH, a TakKKe 00513aTe/IbCTBA, BbITEKAKINE U3 JJOTOBOPOB, 3aKJKUYEHHBIX OT UMEHU HX
JeTeu .

BblllIe[lepeyrC/ieHHble TpaBa W O0OO0S13aHHOCTU , TO B CeMEWHOM 3aKOHOJATeJIbCTBe JIMYHbIE
MMYyIleCTBEHHbIe NpaBa U 006513aHHOCTHU pebeHKa U poJuTesieil 60Jiee MUPOKO OCBElleHbl U y/esleHbl
6oJibllle BHUMaHMs], YEM MX HMMYyllecTBeHHble npaBa. aBTop @. M. OTaxyaeB B COOTBETCTBHUU C
3aKOHOM « /leTCKUH » UCNOJIb3yeTCs JIMYHbIN « IpaBa » . K QYHKIUU BJIajiesiel] ¥ pa3Hble coZep>KaHue
NpeACTaBASOLUNA OJUH APYTOMl He CylleCTBOBAJO e/l BBUAY Aep>XUT Bo3pacT Te, KTO 3TOro He
ciesaJ JIMYHBIA NIpaBa cjejylollee NepBbld PaHrOBbIA U HE3aBUCUMBIM JIMUHBIA MpaBa ObITh
BO3MOKHBIH :

- B CEMBbE XXUTb U BOCIIUTHIBATHCS IPABO

- POJLUTEJIN U IpyTHE POACTBEHHUKHU C YBUAMMCSA IPaBO

- caM 3allluTa JesaTh 6bLI IPaBo

- COGCTBEHHbIN ero MHEHUE 6eClIaTHO BblpaXKeHUE JOCTUTraTh IPaBo

- MMS$ , 0TYECTBO U paMuIIKs oJydyaThb npaBo[1, 161c].

H. AmiypoBa moka cembss B Kozekc u rpaxganHctBo B KojJekc Ha 370poBbe Obla NMPaBO JIMYHbIN
HEeUMYILleCTBEHHbI BEPHO KaK /J00aBUTh K IieJIU COorJlacHO nojgyepkuBaet|[2,83c]. Ha Haw B3rssg ,
aBTOPCKas 3TOT NPeJIJIO)KEHUE COOTBETCTBYIOIUH . [IOTOMY 4TO Hay4YHbIM B INTEpPAType Ha 3/l0POBbe
OblJ1 BEpHO JIMUHBIMA HEMMYILleCTBEHHbIN PaBUJIbHO Kak 6yaeT BUAHO [3,93c].

NpeACTaBUTENbCTBO , OCYLIECTBJIsieMOe PYKOBOJAUTENSIMU IOPUJUYECKOr0 JiMlia OT HWMEHU
IOPUJUYECKOTO JIMLA, HAX0AALerocs noJ Ux pykoBoAcTBoM . OLleHKa JAaHHOrO NpeACTaBUTENbCTBA
KakK GpopMbl 3aKOHHOI'0 NpeJCTaBUTENbCTBA OCHOBaHA HAa TOM, YTO PYKOBOJHWTEJb HPHUAUYECKOTO
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JIULIA UMeeT NMPaBo JelCTBOBATh OT UMEHU PUIUYECKOTO0 JULA 6e3 KaKON-/1100 J0BEpEHHOCTH, TO
eCTb PYKOBOJAUTE/b NpeANpUsATUS UMeeT npaBo /JlelicTBoBaThb 6e3 cleluUaJbHOTO MUCbMEHHOTO
paspelieHus NpU BCTYIJIEHUU B OTHOILEHHUS C JPYTUMHU JIMIJAMHU OT UMeHH npeanpusTus [4,176c].oH
JlaeT NOJTHOMOYHMSA He Ha OCHOBAaHMHU CBOEM BOJIM , @ HA OCHOBAHUM ONpeJ/ieJIeHHbIX IpUAUYECKUX
JIOKYMEHTOB, LieJiell JesaTeJbHOCTH, YCTaBa U noJjoxeHuu . [Ipu Takoi popme npeacTaBUTENbCTBA,
eCc/M Mbl KOHLEHTPUPYeMCsl Ha NpaBaxX M 00S3aHHOCTAX MeXJy PYKOBOAUTEJNEM U HOPUIAYECKUM
JIUIIOM, a2 BO BTOPYIO oyepeJib Ha MpaBaxXx U 00513aHHOCTSIX PYKOBOJHWTEJSI B €ro OTHOILUEHHUSIX C
TPEeTbUMH JIUILIAMU , TO B NEPBYI ouyepelb CAeAyeT COCPeJOTOYUTh BHUMaHHE Ha MNpaBax MU
00513aHHOCTSIX PYKOBOJAMUTEJIA. JIUJEP B OTHOLIEHUAX C TPETbUMH JHULAMH. [loTOMy 4YTO mpaBa U
06513aHHOCTH MEX/JY IPUAUYECKUM JIUIOM U PYKOBOAUTEJNEM PETYJUPYIOTCS HOPMaMHU TPY/J0BOrO
3aKOHO/IaTe/IbCTBA.

CorsiacHo ctatbe 817 Pecny6suku Y36eKkucTaH , OJjHA CTOpoHa (MpeAcTaBUTEJb) 006s3yeTcs
COBEpPLIUTb OINpeJieJieHHble HpUAUYecKHe JeHCTBUS OT HMEHM W 3a C4YeT JpPYyrod CTOPOHBI
(moBepuTtess). [IpaBa U 0653aHHOCTU MO JOTOBOPY, 3aKJIYEHHOMY NpeACTaBUTENEM, BO3HUKAIOT
HeNocpeACTBEHHO Y KJIHMEHTa.

[lopyyeHre MoXeT OBITb JaHO MNpeJCTaBUTEJeM Ha COBeplIeHHe OJHOr0 WJIM HEeCKOJIbKHUX
KOHKPETHBbIX HPUAUYECKUX [AeWCTBUH WM Ha BeJleHUe Jiesl lie[leHTa B COOTBETCTBUM C €ro
yKa3aHUAMU.

Ha Ham B3r/isj, 66110 6bl 1je/1ecO006pa3HbIM, eC/Id Obl 00513aHHOCTH NpPeACTaBUTENsA B cTaTbe 820
['paxkaaHckoro kKojiekca Pecry6/iMKy Y36eKUCTaH 6bIIN JOMOJTHEHBI CJIeAYIOLUM:

1) BBINOJIHUTD 33/JlaHUeE B NIpe/iesiax YKa3aHUM 3a/jaBLIero;

2) He OTKJIOHSITbCS CAMOBOJIBHO OT yKa3aHUMU, eC/IM TOTO TPeOyeT CUTYyallusi, HE0OX0JUMO BBIUTH U
Jl0JI0KUTh OTBETCTBEHHOMY JIULLY;

3) npeynpex/eHre 0 TOM, UTO B C/Iy4asiX, HAXO/SILIMXCS BHE ero KOHTPOJIsl, CEpbe3HOr0 U3MeHEeHHUs
CUTYyallUH, UHTEePeChl YIIOJIHOMOYEHHOI0 JINIA IO BEPTalOTCs PUCKY;

4) coXpaHATb B TallHe U3BECTHYI0 eMy UH(pOpMaLUIO.

OpHako cieayolye npasa:

1) Tpe60BaThb YETKOTO YKa3aHUS U NOSICHEHUSI UHCTPYKLUH;

2) IeWCTBOBATh B HHTepeCax YIOJHOMOYEHHOTO JIMLA PU OTCYTCTBUHU YKA3aHUS;

3) Bbl€3/, eC/IM TOr0 TpebyeT CUTyaLUs;

4) nepeAaTh UCIIOJIHEHUE 3a/JaHUSI CBOEMY 3aMECTUTEIIO;

5) npaBa 0TKa3aTbCsl OT PeKJaMbl;

6) MOCOBETOBATbHCS C OTBETCTBEHHBIM O 33/laHUH, CUTYallMU U BbICKa3aTh CBOE MHEHHUE.

B ctaTbe 821 ®K Pecny6/ivku Y36ekrcTaH B KauecTBe 00513aTeIbCTB Lje[leHTa yKa3aHbl:

- IpeJOCTaBUThb NPeJiCTaBUTE0 HE0OX0JUMble CpeCTBA /i1 BBINIOJHEHUS 3a/ja4ul;

-YTO NpeJACTaBUTeJb 6e3 NpOMeJAJIeHUs] MPUHHUMaeT BBINOJHEHHYH paboTy B COOTBETCTBUHU C
JIOTOBOPOM;

-4YTO TMpeJACTaBUTENb OIJIaYMBaeT HeOoOXOJHMble pacxo/ibl, MOHECEeHHble /Ji1 BbINOJHEHUS
OPYy4YeHHs;

- 1oCJie BbINOJIHEHUS 3a/laHMs, €CIM 3TO NPeAyCMOTPEHO 3aKOHOM WJIM JIOrOBOPOM, OH 006s513aH
BBIIJIATUTH MPEJICTABUTEJII0 BO3HATPAXK/IEHHE.

K 00513aTeJIbCTBaM, IPelyCMOTPEHHBIM HACTOS IR CTaThel , MOXKHO 106aBUTD CJIeIyIOLIHE :

1) moka3bIBaTh Y€TKO U MPABHUJIBHO ;
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2) MbI MOXKeM MPeOCTaBUTh BCIO MHPOPMALIUIO U yKa3aTh ApYyrye 06s3aTeIbCTBA COTJIACHO 33/JaHUIO

B kauecTBe 3aKJII0UEeHUS C/IelyeT OTMETUTh , YTO , HECMOTPS Ha CUJIbHbIN IPAaBOBOU CTATYC CYyO'bEKTOB
IpeJ/ICTAaBUTEJILHOTO YUPEXKAEHHUS, BCE XKe UMEITCS HEKOTOPbIe HeJJOCTATKH, B YaCTHOCTH, HEYETKO U
MIOJTHOCTBIO He OIpe/iesieHbl UX NpaBa U 0613aHHOCTU. B HeKOoTOpbIX dopMax JieslerupoBaHuUs JJaHbl
CCbUIKM Ha JPyrue HOPMATHBHbIE JOKYMEHTbI . JTO MOXET BbI3BATb NMyTaHUIy U HENPUSTHbIE
CUTyallUd B 3TUX OTHOLIeHHUsX. [l03TOMy, ec/iM U3JI0KEHHbIE MpeJJIoKEeHUsI HAWAYT OTPaKeHUE B
3aKOHO/IaTe/IbCTBE, NPAaBOBOE peryJMpoBaHUE WHCTUTYTa MpeACTaBUTENbCTBA OyJAeT elle GoJjiee
YCHUJIEHO.
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