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MEXIYHAPOAHbI1 KOMMEPYECKUM APBUTPAXK
Nazrullayev Shohrux
Student at Tashkent State University of Law

BBEJAEHUE
B MexayHapoHbIi KOMMepYeCKU apOUTpaK M0 COTJIALIEHUI0 CTOPOH MOTYT INepe/ilaBaThCs CIOpHI,
BO3HHUKAWIIKE W3 BCeX OTHOIIEHWH KOMMEpPYECKOTO XapaKTepa, KaK JOTOBOPHBIX, TaK U He
JIOTOBOPHBIX.

Apo6uTpax

npoueAypa pas3pelleHHs CIopa, He3aBUCHMO OT TOrO, OCYIIeCTBJSETCA JIM OHa IOCTOSIHHBbIM
apOUTPaXXHBIM  yYpeXXJeHHeM WM apOUTpaKHbIM CyJ0M, CO3JaBaeMblM [Ji paspelieHus
KOHKpETHOTO CIopa.

MexxiyHapoHbI KOMMepUYeCKUU apOUTpax - 3TO YHUBePCAJbHOE KyJIbTYPHOE U IPaBOBOE SIBJIEHUE,
JlaJIeKO BBIXO/ Al ee 3a pAMKH OT/e/IbHBIX 310X,

3KOHOMHYeCKUX GpopMalri, rocylapCTB U KOHTHHEeHTOB. OH OCHOBaH Ha uziee

«cyza paBHbix» (judicium parium suorum), pelIeHHI0 KOTOPOTO0 CTOPOHbI MNOAYUHSAITCS
Jl0OpOBOJILHO; BO3HUK OJJTHOBPEMEHHO C MEXKAYHAapPOAHOU TOPTOBJIEN U HA IPOTSKEHWUU ThICAYeIeTUN
clel0BaJl 32 HeW, ABJIAACh OJHUM U3 UHCTPYMEHTOB €€ 3alUThl U CAMOpEeryJIMpOBaHHUS.

I'J/IABHAA YACTb

TpeTelickoe pa3bupaTebCTBO BO3HUKJIO paHee TroCylapCTBEHHOIO NpPaBOCY/Us, NepBOHAaYa/bHbIe
M3BeCcTHs 06 3TOM criocobe pacCMOTpPeHHUS CIOPOB HEOOXOAMMO OTHECTH K nepuoay JlpeBHero Puma.
HUmnepatop HcTHHMAaH BHepBble HaJeJWJ pelleHUs TPeTEUCKUX CyJ0B CUJIOW pelleHus
rocy/JapCTBEHHbIX CyZ0B. /[0 3TOro CTOPOHBI MOTIJIM JIMIIb HPEeAYyCMOTPETbh B apOUTPAXKHOM
COTJIAlleHWU Mephl ClIeLUaIbHOr0

B3bICKAHUS WJIM UHOU CIOCO6, 06ecneyrnBaolUi UCIIOJIHEHUE pellleHUH. /[0 3TOro CTOPOHbI MOTJIH
JIUIIb NPeAyCMOTPETh B apOUTPAKHOM COTJIAllEHUH Mephl ClEelUaJbHOTO B3bICKAHUS WA WHOU
crnoco6, obecrneyrMBawIIUN HCIOJHEHUE pelleHUH. JTO NMOJATBEPXKAAET TOT TE3UC, YTO pa3BUTHE
TpeTeiCcKoro pa3dbupaTebCTBA IPOUCXOJUT TaM, I'Zie 3aKOHOAATENbCTBOM apOUTPaXKHBIM pellleHUM
NpUJlaeTCd CUJla pellleHUU rocyJapCTBEHHBIX CY/I0B.

[lepuon deomanvsaMa He cnOCOGCTBOBAJ Pa3BUTHI0 apOMTpaka B CUJYy HEOTPAaHUYEHHOM BJIACTH
beopaina.

HoBblii 3Tan B 6YpHOM pa3BUTUH MEX/IYHAPOJHOTO0 KOMMEPYECKOro apOoUTpaXka Hayasicsl C aKTUBHBIM
pPOCTOM MeX/AYHapOJHOU

ToproBau B XVIII-XIX BB.K pmaHHOMy neprosly OTHOCHUTCA CTAaHOBJIEHHME IepPBbIX IOCTOSHHO
JIEVCTBYIOIIMX apOUTPAXKHBIX UHCTUTYTOB.

KoHrpecc TOproBeiX majaT Ha CBOeM 3acefaHUd B bocTtoHe B 1912 r.npuHsAJ pe30JIIOLMIO,
NPU3HAIOLLYI0 He0OXO0UMBIM CO3JlaHUE

MeXX/IYHapO/AHbIX IPABOBbIX HOPM /1151 pa3pelleHHs CIOPOB, BOSHUKAIOILUX B MeX/[yHapoJHOH cdepe.
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BaKHbIM 11aroM B pa3BUTHM MEXAYHAPOJHOI0 apOUTpaXka Mocay»xuo oopasoBanue 10 uronsa 1914
r. MexxayHapoZHOW TOproBoi masnatel B [lapuke Ha OCHOBaHMU pelueHUs co3fgaHHoro B 1905 .
KoHrpecca Toprosbix najar.

YHubuuupoBaHHble GOpMBbI M IpOLeSyPbl TOPTOBOr0 apOUTpaka Mex/1y TOPrOoBLIaMU U3 Pa3JIMYHbBIX
CTpaH ObLJIU LIMPOKO PacIpOCTPaHEHBI C

JIpeBHEMIINX BpeMeH 6J1arofaps:

$GOpMHPOBAHUIO PETMOHAJIbHBIX PBIHKOB, CO€MHEHHbIX CETHbH) CYXOMYTHbIX U MOPCKUX TOPTOBbIX
MapLIpPyTOB;

dbeHOMeHY «TOproBbix ceTei» («trade networks») —cBs3aHHBIX MeXAy COO0M CeMeNHbIX KJAHOB,
3eMJIIYECTB U [JMACIOp M3 pPa3HbIX TOPrOBBIX LEHTPOB, NpPEJCTABUTEJHW KOTOPBIX PEryJsipHO
061IA/IMCh MEXAY COO0M U TEM CaMbIM

OBICTPO PACHPOCTPAHS/IN €IUHYI0 IPAKTUKY apOHUTpaka U3 OAHOU CTPaHbl B PYTHE;

CBOJIaM TOPTOBbIX U MOPCKHUX 0ObIYaeB, U3BECTHBIM Kak lex mercatoria u lex maritima.

JdBoOJIIOLMA MEXAyHapoJHOTO KOMMepPYeCcKOro apouTpaka Bcerja 3aBucesa U OyJAeT 3aBUCETb OT
BO3/leMICTBUSA TPeX CUJI PAa3JIMYHOr0 NPOUCXOXKAEHHUS, A UMEHHO:

nepBOHAYaJIbHbIN UMIYJIbC, UCXOAAIUN OT TOTO, YTO MOXKHO Ha3BaTh

COOO1ECTBOM KOMMEPCAHTOB. DTOT UMIYJIbC MPOSIBJSETCSA B IOTPEOHOCTSIX,

Pa3BUBAKIIUXCA ¥ YMHOXAKLUXCSA apaJieJIbHO € 9BOJIIOLUEN U paclIMpeHUEM TOPTOBJIY;

MMIIYJIbC CO CTOPOHBI OT/IeJIbHBIX TOCYAAPCTB U COOOILECTBA FOCYAAPCTB. ITOT UMITYJIbC MPOSIBJISIETCS
KaK OTBET Ha HE0OXO0JUMOCTb YIOPAA0YEHUS] UHCTUTYTA

KOMMEpPYeCKOro apouTpaxa;

MMIIYJIbC, UCXOJSILUN OT TOrO, YTO MOXHO Ha3BaTb COOOIECTBOM HOPUCTOB (M B 0COOGEHHOCTH TOM
4acTH 3TOT0 COOO6IECTBA, KOTOpas ClieaJu3rnpyeTcs Ha IpobyieMax apouTpaxa).

JlaHHOe MHOro0o6pa3re MOHATUHN CBS3aHO C 3TUMOJIOTHEN HMHOCTPAHHBIX CJI0B arbitration, arbitrage,
arbitrato, 4TO B KJIJaCCUYE€CKOM OHMMaHUHU

O3HayaeT pacCMOTpPEHHE CIOpa, CyO'beKTaMU KOTOPOTO0 SIBJSIOTCS [iBe UJMU 60Jiee CTOPOHbI, UHbIM
JIMLIOM WJIY JIMLJaMH, KOMIIETEHI[USI KOTOPbIX

OCHOBaHa He Ha aKTe TroCyJJapCTBEHHOM BJIaCTH, a Ha YaCTHOM COTJIaUIeHUH, SBJISIOILIEMCS
OCHOBaHMEM JIJis1 pa36upaTeibCTBa ClIopa U BbIHECEHUS 110 HEMY pelleHUs.

TepMuHOM «MeXAyHapOAHBIA KOMMEpPUYECKHU apOUTpak» 0003HAYAIOTCS TPHU B3aMMOCBSI3aHHBIX
MNOHSATHSA, OTPAXKAOLUX Pa3JIMYHbIE aCMIEKThI €JUHOTO

COLMAJIbHOTO IBJIEHUS.

Bo-nepBhIX, M0J, MEXAYHApPOAHbBIM KOMMEPYECKMM apOUTpaKeEM IOHUMAETCS OIlpe/ieJeHHbIN
MeXaHU3M pa3pelleHus CHOPOB MeX/y KOMMepCaHTaMHt

pa3/JIMYHBIX TOCYAAPCTB, COBOKYNHOCTb CPEJCTB U CHOCOO0B, MOCPECTBOM KOTOPBIX YCTpPaHSETCS
KOJIJIU3Us B MaTepHUa/bHONPABOBbIX OTHOLIEHHUSIX.

Bo-BTOpbIX, JaHHbIA TEPMHH O3HAYaeT y4dpexJeHWe, KOTOpOe CO3/aeTcs JJisl PAacCMOTPEHUs U
paspelleHus CHOPOB, BbITEKAIIUX U3 MEXAYHAPOJHbIX

KOMMepYeCKUX OTHOLIEeHUH. B JaHHOM cily4yae peyb UJIeT 0 KOHKPETHBIX apOUTPAKHbIX YUPEXKJEHUX,
CO3/1aBaeMbIX IPU HALIMOHAJIbHBIX TOPrOBO- NPOMBILIJIEHHBIX NIaJIaTax, aCCOLMAUAX, OUpPXKaxX U T. II.

B-TpeTbUX, MeEXAYHApOJHbI KOMMeEpUYECKHMH apOUTpaX - 3TO COCTaB TPETEWCKOro CcyAa,
ornpe/ieJIeHHbIHA COCTaB apOUTPOB, PACCMATPUBAKIIUX KOHKPETHbIH
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rpak1aHCKO-IIPaBOBOM CIIOP.

Mex/lyHapoHbIA KOMMepPUYECKUU apOUTPpaK HE0OX0JUMO OTJIUYATh OT

MEXToCyZlapCTBeHHOro (My6JIMYHOr0) apOrTpaKa, KOTOPbINA SIBJASIETCS OJHUM U3 CPECTB MUPHOTO
pa3pelleHnss MeXIoCyJapCTBEHHbIX CropoB corsacHo c¢T. 33 Ycraa OOH. Oprassl
MEeXIOCyZJapCTBEHHOTO apOuTpa)a paspellalT CHOpbl, BO3HUKAWILHE U3 MeX/AyHapOJHbIX
NyOJIMYHO-NIPABOBBIX OTHOIIEHUH, T. €. UX

Cy6'beKTaMU, KaK PaBUJIO, SIBJSIOTCS rocyZapcTBa. Takue Cophbl, B YaCTHOCTH,

MOTyT paccMaTpUBaThCs [loCTOSAHHBIM TpeTeNCKUM cy/J0M, HaxoAsmuMcs B [aare.

KpomMme Toro, MexxiyHapoJHbIi KOMMepUYEeCKUU apOUTpax cjaefyeT OTJINYaTh OT

«BHYTpPEHHEro» apouTpaxa, pa3pellaroiuiero Copbl MexAy JULaMH,

IPOUCXOASIIMMY U3 OLHOTO U TOTO Ke TOCyZapCTBa, B OTHOLIEHUHU «BHYTPEHHUX» CLLEJIOK.

O MeXAyHapoJHOM KOMMepYeCKOM apOUTpaKe MOKHO TOBOPUTb JIMIIbL B TOM CJy4ae, KOrja
pa3bupaTesbCTBO KacaeTcs MeX/yHapoJHbIX JOTOBOPOB, 3aKJIH0YEHHbIX MeX/y YaCTHbIMU JINL]AMHY, a
MMEHHO KOT/1a 3aTPOHYThI

MHTEpPHALlMOHA/IbHbIE KOMMEPYECKUE UHTEPECHI, T. €., peUb UJEeT, IPEX/e BCEro, 0 BHEIIHETOPTOBBIX
cheJiKax.

MexayHapoJHbIi KOMMepYeCKUHl apOUTpaxk — 3TO CHUCTeMa, MpeJjCTaBafAwILasg COOOMu:
HerocyZlapCTBEHHbBIN MOPSAIOK PaCCMOTPEHUS IPaxKJaHCKO-ITPaBOBBIX

CIIOPOB, OCJIO’)KHEHHbIX UHOCTPAaHHBIM 3J1eMEHTOM, BO3HUKAIOIUX B chepe

MEX/IYHApPOAHbIX 3KOHOMUYECKHUX CBsI3el; crneluduKy OpraHoB U MpoLeAypy BbiGOpa apOUTPOB,
YIOJIHOMOYEHHbIX pacCMaTPUBATh 3TU CIIOPbI, U 0COObIE

npaBuJia NPU3HAHUS U UCIIOJIHEHUS pellleHU, BbBIHECEHHbIX HETOCYyZJapCTBEHHBIMU apOUTPaAXKHBIMU
CyZlaMH.

MHor/a B Lie/1s9X TOHMMaHU s KaKOT0 JIMOO MOHSATHS], 0COOEHHO TaKOro

cobupaTesbHOTO, Kak MKA, ncnosib3yloT MeTo/, paclinppOBKU KaxK/10U

cocTaBJisilolel 4yacTu Takoro noHATus. [IpumenuTtensHo k MKA, aTo OyZeT BBIT/IAAETD CeAyOLUM
obpazom:

MEeX/AYHapOoAHbI — O3HauyaeT MNPUCYTCTBUE B TI'PaXK/JAHCKO-NPAaBOBOM OTHOILIEHUH, MO TOBOAY
KOTOPOT0 BO3HUK CIIOP, UHOCTPAHHOI'O 3J1EMEHTA;

KOMMepYeCKUun — noJ4epKUBaeT HETroCy/lapCTBEHHYIO NPUHA/JIEXKHOCTD OpraHoB,
paccMaTpUBaIOIUX CIOpP, 00513aTe/IbHbIM YCJOBHEM [I€ATEJNbHOCTH KOTOPBIX SIBJASIETCA HalA4Ue
apOUTPaAXKHOTO COTJIallleHUsI CTOPOH;

apouTpaXk — XapaKTepHu3yeT celuPprUKy OpraHOB (0COOEHHOCTH UX

OpraHM3al MK, COCTABA, AEATEJIbHOCTH) U MEXaHU3M PACCMOTPEHUSI KOMMepPUECKUX CIIOPOB.
MexyHapoJHbI KOMMepPYECKUH apOUTpak - 3TO HErocyJapCTBEHHbIA OpraH, KOTOpPbIA
dbopmMupyeTcs U3 /ML, U30MpPaEeMbIX CTOPOHAMU MJIM Ha3HA4YaeMbIX B COOTBETCTBHUM C MOPSJIKOM,
COTJIaCOBaHHBIM UMM, JIN6O B MOPS/IKE, yCTAHOBJIEHHOM 3aKOHOM.

MexlyHapoJHbId KOMMepYeCKUH apOUTpak paspellaeT CHOPbI, BO3HUKAIOIIUE M3 TpaKJaHCKO-
NPaBOBBIX OTHOLIEHUH, CBA3aHHBIX C OCYILLeCTBJIEHUEM MeXAYHapOAHOI0 3KOHOMHUYECKOT0 ¥ HAy4YHO-
TEXHUUECKOTO0 COTpyAHUYecTBa. CyO'beKThI TAKOTO PO/ CIOPOB — GU3UUECKHE U PUAHUYECKUE JIULA
pas3/JIMYHBIX CTPaH. ApOUTPHI
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paspellaloT COOpbl Ha OCHOBE NPHUMEHHUMBIX HOPM MEXAYHAapOJHOrO NpaBa, PYKOBOACTBYSCH
YCIOBUSIMM KOHTPAKTOB, YYWUTBbIBasi MeX/JyHapoJHble TOProBble 0OblYau. B HEKOTOpBbIX ciaydasax
CTOPOHOM CIOpa, KOTOPBIM pa3pellaeTcs OpraHaMu MeXyHapoJHOT 0

KOMMepPYeCKOro apouTpaxa, MOXKeT ObITb FOCYAapCTBO.

Oco6eHHOCTBIO OPraHOB MEXAYHAapOJHOI0 KOMMEepUYeCKOro apouTpaxka fBJSEeTCH TO, YTO CTOPOHBI
oOpalalTcd K HUM J0OPOBOJIBHO B CUJIy 3aK/JIIOUYEHHOr0 MMHU apOuTpaxkHoro corJameHus. OHO
SIBJISIETCS] OCHOBAHUEM /[1J1s1 BOBHUKHOBEHUS KOMIIETEHLUU MeXYHapOJHOT 0

KOMMepuecKoro apoutpaxa. Ho apéutpaxHoe corJialieHre UMeeT U

/i1 TOro 4TOGBI COCTAaBUTh MOJIHOE MpeJCTaBJIeHUE O MOHATHUU MEXJYHapOJAHOTr0 KOMMep4YecKoro
apbuTpaxka, HeOoO6XO0JUMO ONpeJeJUTb, YTO IOHMUMAeTCAd TMOJ CJI OBaMHU «apOUTpaxK»,
«MEXAYHAPOAHbIN», KKOMMEPUYECKHUI» («TOPTOBBIN»).

MexayHapoJHble KOMMepUYecKhe CIOPbl MOTYT paccMaTpUBATbCS M B CUCTEME rOCYJapCTBEHHBIX
apOUTpPaXXHBIX CY/|0B, €C/IM 3aKOHO/IaTeJIbCTBO COOTBETCTBYIOIEN CTPaHbl 3TO pa3pewaeT (1.5 cT.27
AIIK apbuTpakHbI CyJ, pacCMaTpHUBaeT He TOJIbKO BHYTPEHHHE 9KOHOMUYECKHEe CIIOPbl, HO U CIIOPbI
C y4yacTUeM HWHOCTPAaHHbIX OpraHu3aluid, OpraHU3alMid C HWHOCTPAaHHbIMU HWHBECTULHSAMH,
MeX/IYHapOAHbIX OpTaHU3alidi, UHOCTPAHHbIX I'PaXKJaH); MeX/yHapoJHble KOMMepYeCcKHe CIOPbI
MOTYT pacCMaTpPUBaTbCA HAllJMOHAJbHBIMU TPETEUCKUMU (HErOCyJapCTBEHHbIMU) CyZlaMU (BbITEKaeT
13 cMbicia nosoxkeHUu @3 «O TpeTeickux cyaax B Pocculickoit @enepanun»).

B oT/iMyKe OT 3TUX ABYX apOUTpaxkel MeXJyHapOoJAHbIH KOMMep4YeCcKUil apOUTpaxK co3jaeTcs JJisd
paccMOTpPeHUS UCKIIOUYUTETBHO KOMMepPUYECKUX CIOPOB

MeX/IYHapO/IHOT0 XapaKTepa.

[IpenMyiiecTBa apOUTPaAXKHOTO NMOPSI/IKA PACCMOTPEHUS MEXK/AYHAPOAHbIX KOMMePYeCKUX CIIOPOB:
Hocut neMokpaTtuyeckuii xapakTtep (He BXOJUT B CUCTEMY Cy[eOHbIX, aIMUHUCTPATUBHBIX U UHBIX TOC
OpraHoB);

CTOpOHBI MMEIOT BO3MOKHOCTb OKa3blBaTh BJIMsSHUE HA BCe CTa/IUM apOUTPa’KHOT0 pa3bupaTebCTBa
(corsiacue cTOpoOH — 06s13aTeJIbHOE

ycJ0BHUeE JiJ1s1 06pallleHUsl B apOUTpaK, CTOPOHbI MOTYT U36UpPaTh apOUTPOB, JOBEPUTD PeLleHHe Jesa
OJJHOMY JIW1y, He 06513aTeJIbHO IOPUCTY, CTOPOHbBI

M306MPaIT MeCTO NPOBeJieHUs apOUTpaka U sI3bIK apOUTPaXKHOI'0 pa3bUpaTe/IbCTBA, CTOPOHBI BIIpaBe
M36UpaTh NOJHOCTbIO UJIM YACTUYHO CaMy apOUTPaKHYI0 IPOLeAYPY, CTOPOHBI MOTYT U3bSTh CIIOP U3
JleiCTBUS MpaBa U NPeJJIOKUTh PELIUTDb €ro 1Mo CIpaBe/JIMBOCTH ).

PaccMoTpeHMe Jies1 TpOMCXOJUT B OTHOCUTENBHO KOPOTKUE CPOKH (TaK Kak Mpoleypa MNpocTa U He
persiaMeHTUPYeTCS MHOTOUYUCIEHHBIMU

npolueccyajbHbIMU HOpMaMH).

[IpyuHLUIIBI AEATENbHOCTH MEXAYHAPOAHOT0 KOMMEPYECKOr0 apOUuTpaxa ABAATCA:

PaBEHCTBO MPaB CTOPOH;

cBoOO/Za BbIGOpPA CTOPOHAMH COCTaBa CyJa, HNPUMEHUMOro IpaBa, MNpPOLEAYpPbl U s3bIKa
Cy/ZlOTIPOU3BO/ICTBA;

JlOTOBOPHAs MOACYLHOCTb BCEX pacCMaTPUBaeMbIX JieJ;

NPUOPHUTET OOILENPU3HAHHBIX IPUHIUIIOB MEXAYHAPOJHOTO NPaBa;

He3aBUCUMOCTb MeX/yHapOJ4HOT0 apOUTPaKHOTO CyZia U apOUTpPOB;

KOHQUEHIIMaTbHOCTb PACCMOTPEHUS [1€J1;
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coZieicTBHEe OKOHYAHHUIO CIIOpa OCPeCTBOM 3aKJ/II0YeHHs] CTOPOHAMH MUPOBOTO COTJIalleHUS;
OKOHYaTeJbHOCTb BbIHOCUMBIX CYy/JOM pellleHU.

OfHaKo He CyllecTByeT IOJHOW H30JSLUM apOUTpaka OT HALMOHAJbHBIX TOCYJapCTBEHHBIX
CyAeOHbIX cHUCTeM, 2 JeWCTBUS, CBSA3aHHBIX C apOUTPaKHbIM pPAaCCMOTPEHHMEM CIIOPOB, MOTYT
BBINOJIHATDb CyJbl:

Ocy1iecTB/IeHMe NPUHYAUTENBHBIX Mep N0 NIpe/iBapUTebHOMY 06eclieYeHUI0 UCKa;
[IpyuHyAUTE/IbHOE UCTIOJIHEHHUE apOUTPAKHOTO pellleHHUs .

Buambl:

Ad hoc (pa3oBbiii ap6UTpak) - 06pa3yeTcss CTOPOHAMHU JJisl pACCMOTPEHUS

KOHKPETHOT0 CIIopa, NocJ/ie pa3dbrpaTebCTBa KOTOPOTro U BbIHECEHUS pellleHUs OH IpeKpaljaeT CBoe
CylleCTBOBaHHUE, CTOPOHbI BBIOUPAIOT MECTO IMpPOBeJeHUs apOUTPaKHOTO pas3dbupaTesbCTBa,
yCTaHaBJIMBAIOT MpaBuJa U30paHUsA apOUTPOB U apOUTPaKHYI0 NPOLEeAYPY, Y CTOPOH NpPaKTUYECKHU
HeOorpaHWYeHHasi aBTOHOMUS B BbIOOpe NpoleAypbl paspelleHHs cnopa (MOryT AOTOBOPUTBHCH O
NpHYMEHEHUH OJJHOTO U3 TUIOBbIX apOUTPAXKHBIX PerJlaMeHTOB, pa3pab0TaHHbIMU
MeX/AYHapOoAHbIMH OpPraHU3alUsMU CHenyaabHO [ apobutpaka Ad hoc, MOTyT B34Tb perjiaMeHT
CYLECTBYIOILEr0 MHCTUTYLMOHAJbHOI0 apOUTpaxa).

WHCTUTYUMOHA/NIbHBIA apOUTpaXK (IIOCTOSIHHO JEWCTBYIOIIMM) - cO03JaeTcs MPU HalMOHAJIbHbIX
TOProOBbIX [MajaTaxX, OHWp)KaX, accoLualysax, COK03aX, OOIlecTBax, CylLleCTBYeT MOCTOSHHO
JIeMCTBYIOIMM OpraH, KOTOPbIM, He

NpUHUMAas y4acCTUs B pa3pelieHnH CIIOPOB, BBINOJHAET HEKOTOPbIE
a/IMMHUCTPAaTUBHO-TEXHUYECKHUE, KOHCYJIbTaTHBHblE U KOHTpPOJIbHble QYHKIUM, XapaKTepHO
Ha/lMihe MoJIoKeHUs (MM ycTaBa) U perJaMeHTa, YCTaHABJMBAIOIUX MpaBuUjia apOUTPaKHOTO
npolLecca, HaJIniue CurucKa

ap6UTpPOB, U3 KOTOPOr'0 CTOPOHBI BEIOUPAOT apOUTPOB.

EcTb Tpu apOUTpaKHbIX perjaamMmeHTa, pa3paboTaHHbIX noj aruaold OOH: ApOGUTpa)KHbINA perjaMeHT
JkoHoMuvyeckor komuccuu OOH pssa EBponel 1966 r., [IpaBuna

MeX/IYHapO/AHOT0 KOMMepUYeCcKoro aporuTpaxa JkoHoMmuueckor komuccuu OOH a5t A3uu v JlanibHero
Boctoka 1966 r. u Ap6utpaxkubiii persiameHT OHCUTPAJI 1976 r. Bce oHU uMeloT GpaKyIbTaTUBHbIN
XapaKTep U NPUMEHSIOTCS TOJBKO B TOM CJy4ae, €CJId CTOPOHBI CJleJlajiu CChbLJIIKY Ha HHUX B CBOEM
coryiauieHuu. [[pyyeM cTOpOHBI

BIIpaBe JIOTOBOPUTLCSA O BHECEHUH JIIOObIX U3MEHEHHWH B NpaBuJa persaMeHToB. Kak moka3sbiBaeT
npakKTHUKa, apouTpaxk ad hoc 6GbiBaeT 60Jsiee ycnelmHbIM MO CIOpaM, CBSI3aHHBIM C (GaKTUYECKUMU
06CTOSITE/IbCTBAMM Jlesia: KaueCTBOM TOBapa,

omnpejiesieHUEeM ero LeHbl U Np. Bo/bIIMHCTBO TaKUX JieJ1 paccMaTpUBaeTCs 6bICTPO U 3P PEKTUBHO.

B Hallle BpeMs 4KCJIO IOCTOSIHHO AeUCTBYIOLUX apOuTpaXkell HEYKJIOHHO pacTteT. CyliecTByeT 6oJiee
100 MexAyHapoJHbIX KOMMepPYECKUX apOuTpaxkel, U3 KOTOPbIX HauboJiee U3BECTHBIMU SIBJISIOTCS
ApbuTtpaxxHbiii cys MexxayHapoAHOW TOPrOBOU

nasatbl ([lapuxk), JIOHZOHCKUN MeXAYHApPOAHbIA TpeTeUCKUH cyj, AMepUKaHCKas apOuTpakHas
acconanug (Hero-Hopk), Ap6UTpaxKHbIi HHCTUTYT CTOKIOJIbMCKO#M

TOoprosou najsatel. B Poccum sato MexayHapoaHbIM KOMMep4YeCKUM apOUTpaxKHbIM cyf U Mopckas
apobuTpakxHaa komuccus npu ToproBo-npoMeliieHHOU najsarte PO.
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ApbuTtpaxu ad hoc — aJ19 BbIHeCEHUsI KOHKPETHOTO peLleHUs 110 ONpeseIeHHOMY JieJly, I0CJe Yero
npeKpallaeT CBOe CylLieCTBOBaHUE.

[Ipo6JsieMa onpefiesieHus poLeAypbl pa3bupaTesnbcTBa. Apoutpaxkubiii Pernament OHCUTPAJTI 1976
roza.

AP dxoHOMMYecKOM KoMuccuu A EBponbl 1966 ropa.

[IpaBu1a MeXAYyHApOJHOrO KOMMep4yecKoro apb6burtpaxka IJkoHoMuuecko Komuccun OOH pasa
JlanbHero Boctoka 1966 roja.

CopelicTBUE IOCTOSTHHO JWCTBYIOLUX apOUTpaxKen:

Ha3HauyeHUe U 0TBOJ apOUTPOB;

TeXHUYecKas OMOIlb B OpraHU3alMU CJAylIaHHUs;

npeaoCTaBJeHue IOMeLIeHUS;

npenoCTaBJeHye BCIIOMOraTe/IbHOr0 IIepCoHaIa.

Knaccudukanysa apoutpaxkeit no npejMeTHOMY NPU3HAKY UJIM 10 KOMIIETEHLUHU:

apoUTpaXKU 0611el KOMIIETEHIUH.

apOUTpaXKU CllellMa/IbHON KOMIIETEHLUH (CIOPbI U3 ONpe/ie/IeHHbIX IPAaBOOTHOLIEHUN).

Mopckas apbuTpakHas komuccus npu TII P®.

Ap6uTpax JIOHJOHCKOM accolMany 1o TOProBJie 3epHOM.

Apb6uTpaxk accoyuanydu no Toprosjae kope B ['amOypre. ApbuTtpak JIMBepnyJbCKOM XJIONKOBOM
acconyanuH.

Knaccudukanus no 4oCTyNHOCTH:

3aKpBIThIA apOUTpaxk: NpU NpodpeccCUuoHaJbHON TOPrOBOM accolMalMy — CIOpPbl MOTYT MepeiaBaTh
TOJIBKO YJIEHbI IaHHOUN OpraHu3aluu.

OTKPBbITbIM apOUTpaXK.

[lo kpuTeputo 06’beMa KOMIETEHLIUM U OPTaHU3aLMOHHO-IIPaBOBOU GpOPMBbI BbIJIE/AIOT:
WHCTUTYLLMOHHBIA apbUTpax («IOCTOSIHHO AEWCTBYIOLUN MeXAYHapOJAHbIA apOUTPaXKHBIA Cy[»).
WHCTUTYLIMOHHBIN apOUTpaXK XapaKTEPU3YeTCs CeyIOIUMU 0COOEHHOCTSAMU:

CO3/laH NIPU TOProBO-NPOMBILIJIEHHbIX NaJaTax, 6MprKax, accolMalusaX, C03ax, 0011 ecTBaxX U JIHObIX
JIpyTUX OpraHu3anusax, B T.4. MeX/yHapo/JHbIX;

HaJIMyMe T[OCTOSIHHO /JeMCTBYIOILEero aJAMHUHUCTPAaTUBHOI'O OpraHa, BbINOJHSALIET0 TaKXKe
TeXHUYECKHE, KOHCYJIbTaTUBHbIE U KOHTPOJIbHbIE QYHKIUY;

HaJIM4Me N0JIOXKeHHWs 0 HeM (UJIM yCTaBa, perjiaMeHTa, yCTaHaBJIMBaIOLIero NpaBu/a npoiecca);
CyleCTBOBaHUE CIIUCKA apOUTPOB.

HauboJiee u3BeCTHbIE MHCTUTYLIMOHHbIE apOUTPaKHbIE CY/bl —

ApbuTpakHbli cyn Mex/ayHapoJHOU ToproBod majsaThl, JIOHAOHCKUH MeXJAyHApPOHbIN
apOUTpaXXHbIX CyJ, CyAbl AMepUKaHCKOW apOWUTpaKHOW acconuanuu, ApOUTpPaKHbIA UHCTUTYT
Toprosoii IlanaTtel r. CTokrosbma, Apoutpakubid cy npu Lopruxckoit ToproBo-npombliJIEHHON
naJiate, MexxlyHapo/AHbIA apOUTpakHbIN ¢y PesepasbHON ManaTbl 3KOHOMUKHU

ABctpuu B Bene.B benapycuu - MexxayHapoubiid apouTpaxkubiil ¢y npu beaTIIIL. EcTb Takue cybl
B Poccum u VYkpanHe, B Jpyrux CTpaHaxX MNpPaKTHYeCKU NpPU BCeX HALUOHAJIbHBIX TOPTroOBO-
NPOMBIIIJIEHHbIX NaJaTax.

Apo6uTpax ad hoc, KOTOpbIF XapaKTepu3yeTcs TEM, UTO:
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o6pasyeTcst CTOpOHAMM /IJIs1 PAaCCMOTPEHUSI KOHKPETHOI0 Cllopa U MpeKpallaeT CBOe CylleCTBOBaHUE
nocJje npekpaleHus cropa;

CTOPOHBI U30UPAIOT MECTO NPOBeJleHUsl apOUTPaKHOTO pa3bupaTesbCTBA, YCTAaHABJAMBAIOT IIpaBUJia
Ha3Ha4yeHUs apOUTPOB;

CTOPOHBI I0JIb3YIOTCA NPAaKTUYeCKU HEOIPAaHUYEHHON aBTOHOMUEH JJisl onpeJiesleHUs1 NpoLeayphbl:
OHM MOTYT JeTaJbHO ONpeJeJUTh MpaBuJa JUO60 B3SThb 32 OCHOBY perJlaMeHT IMOCTOSIHHO
JleCTBYIOIEro cyia IM60 TUIIOBOr'O perjaMeHTa.

AJMUHHUCTpUpPYeMble apOUTpaXKHble CyZbl. 3aHUMAKOT IPOMEXYTOYHOE MeCTO MeX/Jy MOCTOSIHHO
JEWCTBYIOIIMMU cyAaMu U cyaamuad hoc, (Heo6xoauMo ¢opMasibHO OTHOCUTH K cygaM ad hoc).
Oco6eHHOCTBIO UX ABJSETCA TO, YTO ONpe/ie/leHHble KOMMepuecKue OpraHu3aldyi MU NOCTOSSHHO
JIeMCTBYIOIIMEe apOUTpaKHbIe Cybl 0053yI0TCS aAMUHUCTPUPOBATh pa3bupaTebCTBO B cyaead hoc
Ha YCJIOBUSIX, ONpe/ieJ/IeHHBIX B CelHabHbIX perjiaMmeHTax. CoriacHo

6eJI0pyCCKOMY 3aKOHO/]aTe/IbCTBY, TaKHe apOUTpakHble Cyibl OTHOCATCA K cynamad hoc.

[To xapakTepy KOMIIeTEHI[UU BbIJIeJISIIOT apOUTPaXKHbIE Cybl 0611eH

KOMIIETEHIIMU U ClelHaJUu3upOBaHHble apOUTpakHble CyAbl (HanpuMep, Mopckas apOuTpakHas
KoMuccUsi Tpd ToproBo-npomblllJieHHOW mnajsaTe Pocculickoil ®egepanuv U CnopTHUBHBIN
apouTtpaxkHbld cyf B I. JlosaHHa). Kpyr cmnopoB, KOTOpble MOIYT OBbITh pa3pelleHbl B HUX,
OrpaHUYUBAETCS ONpe/ieIEHHON KaTeropuen Jiesl UCX0/s U3 NMpeMeTHOM KOMITeTeHI[ U H.
[IperMy1iecTBa apOUTPaKHOTO pa3bupaTe bCTBa

OMepaTUBHOCTb pa3pelleHus Copa 10 CPaBHEHUIO CO CPOKAMU

paccMoTpeHUs Jiesl B rOCyZJlapCTBEHHBIX CyZiax (C yueToM BceX CTaJiui cyZiebHOro npoiiecca);

HU3KHE H3/IePKKU CIOPSLIMX CTOPOH (CTaBKM apOUTpPaKHbIX COOPOB, KaK MpaBUJIO, HHUXKe
CYLIECTBYIOIIUX CTABOK rOCY/JapCTBEHHBIX MOIIJIMH NPU

obpallleHUH B TOCyJapCTBEHHBIN CyA);

BO3MOXHOCTb BbIOOpa apOUTPaXKHBIX CYJlel CTOPOHAMHU (JI0TOBOPHBIN XapakK- Tep apOUTPaXKHOTO cy/ia
MI03BOJISIET CTOPOHAM BbIOPATH JIML], KOTOpPbIe 6YAYT OTHPABJSTH MPABOCYAHE MPU PACCMOTPEHUH UX
cropa, NpUHUMasi BO BHUMaHue NpodecCroHa/bHble HaBbIKM U HE3aBUCUMOCTb B CYXJEHHUSX, UYTO,
HECOMHEHHO, MOBBILIAET J0BEepUE K CYy);

CIIOCOOHOCTb CTOPOH OKa3aTh BO3JeHCTBUE Ha U30paHUMe MNPUMEHHMOro IpaBa M MecTa
pa3bupaTebCTBa;

KOH(}U/IEHIIMA/IbHOCTB (3aceaHus Cyia NPOXOJAAT B 3aKPbITOU popMe);

peasibHasi BO3MOXXHOCTb COXpPaHEHUs MAaPTHEPCKUX OTHOLIEHUHW MeXAy CIHOPSIIMMH CTOPOHAMHU.
[TockoJIbKY apOUTpa’KHOE CYI0TIPOU3BO/ICTBO

M3Ha4yaJlbHO OCHOBAHO Ha JIOTOBOPEHHOCTHU CTOPOH, MOCTOJIbKY MpejnoJaraetrcsi 6oJiee BbICOKMH
YpPOBEHb BO3MOXXHOCTHU JOCTWXKEHHUSI MHUPOBOTO COTJIALIEHHS U JOOPOBOJILHOT'O HCIOJIHEHUS
CyZleOHOT0 pelLleHus;

OKOHYATeJbHOCTb pellleHUs] apOUTPaXKHOI'0 Cy/ia — OHO BCTYIAET B CUJIY B IEHb €r0 BbIHECEHUS;
BO3MOXXHOCTb INPUHYJUTEJbHOIO HCIOJHEHUS (4Yepe3 TOCyJapCTBEHHbIA CyJ) pelleHUs
apOUTPAXKHOTO CY/a;

BO3MO>XHOCTb UCIIOJIHEHUS PellleHUs Cy/ia Ha TEPPUTOPHUH APYroro

rocyapCTBa, YTO 0COGEHHO BaXKHO JiJIs yYaCTHUKOB BHELIHEIKOHOMUUYECKUX CBSI3EH;
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KOMII€ETEHTHOCTD, l'IpOCl)ECCI/IOHaJII/ISM, HEe3aBUCUMOCTDb U 6eCHpI/ICTpaCTHOCTb ap6I/ITpa)KHbIX Cy4oB,

06yCJIOBJIEHHAs] UX KOHKYPEHTHOCTBIO;
6oJibllIasi CTENEHb HE3AaBUCUMOCTHU apOUTPAKHBIX CY/JI0B B CHUJIy TOTO, UTO OHU He SIBJISIIOTCS YaCThIO

rocyaapCTBEHHOI'o MeXaHHW3Ma,;
BO3MOHOCTb OAHOBPEMEHHOI'O UBMEHEHHUA MpeJMeTa U OCHOBAHHUA HCKa.

HejocraTku ap6UTpaXKHOTO pa3GUpaTeIbCTBA

1.

OTCYyTCTBME MeXaHHW3Ma TOCY/JapCTBEHHOTO NPUHYXKJEeHUs B  Mpolecce CyAeOGHOro
pasbupaTesbCTBa CTABUT [JUCLHUIUIMHY W perJiaMeHT IMpolecca B 3aBUCUMOCTb OT BOJIM
Y4aCTHUKOB;

3TUKO-TICUXOJIOTUYECKHE TPYJHOCTH pabOThl apOUTPANKHBIX CyeH;

HEeOoOXOJMMOCTb O0pallleHUsI B TOCYJAApPCTBEHHBIM CYJi C JONOJHUTEJbHbIMU 3asIBJEHUSAMU O
HPUHSATUHU Mep M0 06eCcreYeHUI0 UCKa, paCCMaTPUBAEMOro B

ap6uTpakHOM cyze (Mpu He06X0JUMOCTU MPUHATUS TaKHUX Mep);

Heo6X0MMOCTb 06pallleHUs B TOCYJAapCTBEHHbIH CY/] C 3asiBJIEHUEM O BblJjau€e UCIOJHUTEJIbHOTO
JIUCTA HA NPUHYAUTENbHOE UCTIOJITHEHHE pellleHUsI

apOUTPAXHOTO CyJAa C YIJIATOM ToCyJapCTBEHHON MOIIJIMHBI MPU HEUCIOJHEHUH pelleHUs
apOUTPaAXKHOI0 Cy/la NPOUTpaBIlIel CTOPOHOU JOOPOBOJIBLHO;

OrPaHUYEHHOCTbh BO3MOXXHOCTU CTOPOH B 4YacTU cbopa JoKa3aTeJbCTB B paMKax Ipolecca
apOUTPAXXHOTO pa3bHpaTENbCTBA B CPABHEHUH C XO35IMCTBEHHBIM MPOIECCOM.
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