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XYKYKBY3APJIUKJIAP [IPO®PU/IAKTUKACHU ®YKAPOJIAP XYKYK BA 9PKUHJ/IUK/IAPU
KA®OJIATUHUHT KOHCTUTYLIUABUNA ACOCUUP
W6parumosa l'o33an
TomkeHT mwaxap UMBb xoaumu, iedTeHaHT

AHHOTaALMS

Ma3skyp MakosiaZa Y36ekucToH Pecny6aukacy  KoHCTHUTynuAcHza  XyKyKOy3apJuK/ap
npoduIaKTUKacH 6yiiM4a HOpMaJIJapHUHTI Ma3MyH Ba MOXUATH, TaCHUDU xaM/ia XyKyKOy3apJIUuKaap
NpoPUJAKTUKACUHU 6ernaab 6epyBUM HOPMaJIapHUHT WJIMHUK Ba KMECUM-XYKYKUU Tax/JIWIA OaéH
sTWJIraH. XycycaH, MyaJsin$ TOMOHU/IaH 6y 60paZilard KOHCTUTYLUSABUN KOHYH XyXKaTJ1apH, yJapHU
KyJUIalll aMaJUETH Ba MyaMMoOJIapu TaXJWJ KWJIMHTAH XaMJa MaBXKyJ, MyaMMO Ba KaMYHUJIMKJAp,
IIyHUHTJIeK YJIapHU 6apTapad 3TUIL 03acU/aH TakaM Ba TaBCUsIAp UITapU CYPUJITaH.

TasgHu cy31ap: XyKykOy3apJiMK, Npodu/aaKTHKa, HOPMA, MHCOH XYKYKJapH, KOHYH YCTYBOpJIWIH,
MyaMMO, TaCHUQ, KOHYH.

MPO®U/IAKTUKA IPABOHAPYIIEHUH - KOHCTUTYLIMOHHASI OCHOBA OBECIIEYEHHA ITPAB
U CBOBO/] TPAXKJIAH
W6parumosa l'o33an
Cotrpyanuk 'YB/] roposa TamkeHTa, IEUTEHAHT

AHHOTaNHUA

B 1aHHO# cTaTbhe pacCMOTPEHBI COJlep:KaHUe U CylHOCTb HOpM KoHcTuTynuu Pecniy6imku Y36ekuctan
O TMpeBEHTHBHOM IIpaBe, KjaccuPUKaALMsS M HAYYHO-CPABHUTEJbHO-MPABOBOM aHaIHW3 HOPM,
onpefleIIOIMX  NPOPUIAKTUKY  MpaBOHaApylleHWH. B yacTHOCTH, aBTOp  aHaJIU3UPYET
KOHCTUTYLIMOHHOE 3aKOHO/IaTebCTBO B 3TOM chepe, NPAaKTHUKY U IPOOJIeMbl IPUMEHEHUs], BbIJBUTAET
CyLIeCTBYIOLIME TPOOJIeMbI U HEIOCTATKH, A TAKXKe MPEJI0KEHUS U PEKOMEHAALUU 110 UX YCTPAHEHUIO.

KiwueBble c/0Ba: npaBoHapylleHHe, MpoduJaKTHUKA, HOPMA, MpaBa 4esJO0BeEKa, MPaBOMOPSIOK,
npo6JieMa, KJiaccupuKaus, npaso.

PREVENTION OF OFFENSES - THE CONSTITUTIONAL BASIS FOR ENSURING THE RIGHTS AND
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Annotation

This article discusses the content and essence of the norms of the Constitution of the Republic of
Uzbekistan on preventive law, classification and scientific and comparative legal analysis of the norms
that determine the prevention of offenses. In particular, the author analyzes the constitutional
legislation in this area, practice and application problems, puts forward existing problems and
shortcomings, as well as proposals and recommendations for their elimination.
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B Vs3b6ekucrane, crpemfumeMcs K CO3JaHMI0 NpPaBOBOrO [JEeMOKpPAaTHYeCKOrO TrOCyJapcTBa U
IPak/IaHCKOT0 061eCTBa, C IePBbIX JIHEN FOCYJapCTBEHHON HE3aBUCUMOCTH CO3/laHbl U peaIn3y0TCs
KOHCTUTYIIMOHHbIE OCHOBBI 06ecrneyeHus1 paB U CBOOO, rpak/aH.

['naBHbIM 3as0r 3)PEKTHUBHOCTH, MHUPOJIOOUS M Pa3BUTUSA WIMPOKOMACHITAOHBIX pedopmM,
OCylIeCTBJISIEMbIX B Halllel CTpaHe, HANPSIMYIO CBSI3aH C obecrieyeHUEM BepXoBeHCTBA KoHCcTUTy1IMM
v 3aKoHa. [loaToMy co3ziaHue cpefibl, B KOTOPOU JIIOH, paboTarouiye Bo BcexX chepax U CeTAX Hallero
0011leCTBa, B IEPBYI0 OUepe/ib PYKOBOAUTEIH, TPaK/iaHe AOJKHbI JOCKaHA/IbHO 3HaTh KoHCTUTY1IMIO
Y 3aKOHBI, IPaBUJIbHO OPraHU30BbIBATb UX UCIIOJIHEHUE, PHEYKOCHUTEJLHO COOJII0IATh 3TH MpaBuJia
BCEMU 4YJIeHaMHU 0011eCTBa, CTAHOBUTCS OUY€Hb BaXKCHOU U aKTyaJIbHOM 3ajavyen’.

Ha ocHoBe ObICTpbIX M3MEHEHHWW KW OOHOBJEHMM B Halllel CTpaHe, MpexJe BcCero, HeobXoauMa
6s1aropo/iHas LieJib peaju3alyMy MpaBuJja O TOM, UTO FOCYJapCTBEHHbIE OPraHbl JOJDKHBI CAYKUATh
MHTepecaM Hapo/ia, KaK 3TO onpeJeseHo B Hawel KoHcTuTyuuun?.

B 3Tol cB3u OoJibllioe 3HAaYeHHWE MMeeT TO, YTO NPUHUMAETC MHOXECTBO HOBBIX 3aKOHOB M
HOpPMaTHBHO-NIPAaBOBBIX JOKYMEHTOB, 00eCleYrnBalLUX peaarn3aluIo 3a/1ay, onpeie/IeHHbIX B IATH
NpUOPHUTETEHbIX HamnpaByeHusx Pa3Butusa Pecny6simku Y36ekucTaH, a Takke CrTparerus
pa3BUTHS, KOTOpas BKJIKOYAET B ce6s1 ceMb IPUOPUTETEHbIX HAllIPaBJIeHUH.

B To ke BpeMs obecrniedeHue BepxoBeHCTBa KoHCTUTYy MUY 3akoHa TpebyeT 3¢ PpeKTUBHOU 60PBHOLI C
HeraTMBHBIMU NOC/€e/ICTBUSMU HapylleHUsl 3aK0HA, a Takke GOPMUPOBaHUS AEWCTBEHHOU CUCTEMBI,
HalpaBJIEHHOW Ha He3aMeJJIUTe/IbHOE NpeAynpexxaeHne BOSHUKHOBEHUSI TAKOW CUTyaLUH.

[ToToMy 4YTO IJIaBHBIA UCTOYHUK MPOLBETAHUS U TVIaBHBIA GAKTOP YCTOMYHMBOIrO pa3BUTHUSA — 3TO MUP
U crnokoucTBue. [log MUpPOM NMOHMMaeTCsd He TOJbKO TapMOHUYHAsA U MUPHas XU3Hb JIOJEeNH, HO U
M0JIOXKEeHH e, MPU KOTOPOM UX MpaBa U CBOOO/IbI HAJIEXKHO OXPAHSIOTCSA U rapaHTupyrotcd. OaHou us
IJIaBHBIX COCTABJISIOIUX MUpPA SBAsAETCSA 93P PEKTUBHOCTb Mep NPOPUIAKTUKU NpecTynieHud. OCHOBHOM
3a/layeil OpraHoB BHYTPEHHUX [ieJ SIBJSETCA COOJIIOJeHUEe KOHCTUTYIMOHHBIX HOpPM B cdepe
npeAynpexaeHus NPeCcTyIJIEHUN U B 9TOM XKe CBA3U obecrieyeHue NMpaB U CBOOO/, rpaxkJaH3.
[loBbIlIIEHHE MPABOBOr0 CO3HAHUS M NMPABOBOM KYJIbTYpPhl B 00LeCTBe MMee T OJIbIIOE 3HAYEHUE B
YKpeInJieHUH 3aKOHHOCTH, a 3TO BaXKHEUILUNA BOMPOC MOBECTKHU [JIHSI, YBAXKEHUS KaXK/IbIM YeJIOBEKOM
3aKOHOB, IPaB U CBOOO/, UeJI0BEKA, a TAKXKe CO3JjaHUe Cpe/ibl HETEPNIMMOCTH K HapyLIeHUsIM 4.

[Ipy sTOM JJis JOCTHXKEHUSI 3aKOHHOCTUU KOHCTUTynuMM ocob6oe 3HaueHHMEe HMeeT BHeApeHHe
JleiICTBEHHbIX POPM 0OIIeCTBEHHOI'0 KOHTPOJISI B IpeAyNpexXJeHUN HapylleHUH, a He JaBJieHUe Ha
3aKOHHbIe NpaBa npejcraBuTesnet CMU B 10601 popme.

HMcxons U3 BblllleNepevyrceHHOT0, aKTYaJIbHOCTh U3y4aeMOM TeMbI IPOSABJSAETCS B CJIeAYIOIIEM:
Bo-nepBbIx: B cBsi3u c pa3BUTHEM [leMOKPATUH B 00111€CTBE PACLIUPSAIOTCSA KOHCTUTYIIMOHHbIE HOPMbI
B /IOKYMEeHTax 3aKOHa 0 NpodUIaKTUKe TPAaBOHAPYIIEHUH.

Bo-BTOpbiX: Heo6x0MMO MOBBICUTH YpPOBEHb MPOBOAMMON pabOThl MO BONPOCY MOBbIIIEHUS
IpaBOCO3HAHUS HAceJIeHUs1 OTHOCHUTEJbHO U3yUYeHUsI KOHCTUTYLIMOHHBIX HOPM;

! https://hozir.org/konstituciya-yuksak-taraiet-farovon-aet-garovi-7-years-ago.html?page=8

2y. 9. ®dosunos (Y36exucron Pecybmukacn MUB Axagemusici) Y36ekncron PecryGmukacuaa (pyKapomuK sKaMUASTHHI
LAKIUIAHTHP UL myammonapu//http://magistr.akadmvd.uz/uploads/books/1371/32 a26¢58940a2afca7d1465f28684334.pdf
*V.X.MyxamenoB “Xapakatiap CTpaTerusCH acOCUAa UUKU HILJIap OpraHjapd TU3UMUJATH UCAOXOoTaap”
monorpadus T.2018# B.211

4 A. X. Tyemanos (V36ekncron Pecriy6mukacn MUB Akamemusicn) Koucturyrms Ba (pyKaponapHHHT MEXHATra OUI XyKyKiapu//
http://magistr.akadmvd.uz/uploads/books/1371/32a26¢58940a2afca7d1465f28684334.pdf
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B-TpeTbux: U3y4uTh ONBIT epe/j0BbIX 3apy0OeKHbIX CTPaH M0 NPUMEHEHHNI0 KOHCTUTYLIMOHHBIX
1paB B IpeJynpexJjeHUU NpecTyNJIeHUN U 3aKpeNUTb IPAKTUKY B 3TOM OTHOILEHHUH.

[lo pe3ysabTaTaM HCCAEOBAaHUSI H3y4deHbl MNpob6JjeMbl B cdepe obecneyeHUs] 3aKOHHOCTU B
npoduiaKTHKe IpaBOHAPYLIEHUH. JTO CleyIoLHe:

1. Cy6bexThl NpoPUIAKTUKH IPAaBOHAPYIIEHUH 06/1a/Jal0T HEJOCTaTOYHbIMY [IPaBOBBIMU 3HAHUAMHU
O COJepXaHUM KOHCTUTYLUOHHBIX HOpM, OINpeJessAlUX 3Ty AedTeJbHOCTb. IJTy MNpob6ieMy
noATBepAUIU 65% pecrnoHeHTOB.

2. CtaTbsa 46 3akoHa Pecny6sivku Y36ekuctad “O npoduiakTUKe NpaBOHAPYIIEHUNH yCTaHABJIWBAET,
Y TO IPY NpeAynpexJeHUH NIpecTyJIeHUH KOMIIeTeHTHbIe OPTaHbl He BIIPaBe KeCTOKO, YHUKAIIUM
JIOCTOMHCTBOM 00pa3oM 06pallaThCs € YeJ0BeYeCKMMU pecypcaMy, HapyllaTh UX YaCTHYIO )XU3Hb, 32
UCKJIIDUEHUEM C/1y4yaeB, IpeAyCMOTPEHHBIX 3aKOHOM.

K coxasieHu10, eCTb MHOTO Belllel, KOTOpble HE06X0AMMO CAeaTh AJisl OCTUKEHHUS MOCTaBJIEeHHbIX
nepeJ, HaMU LieJiel, YTOObI MOBBICUTb 3O PEKTUBHOCTb CUCTeMBbL. Cero/iHs1 B OpraHax BHYTPEHHUX JieJl
MIOJIHO COTPY/ZIHUKOB, He [10 KOHI]a IOHMMAIOIIUX CYyTh IPOBOJAUMBIX pedOopM, ABASIIIUXCA IPUIUHON
NpaBO3allMTHbIX BO3pPaXXEHUU TIpax[aH, CKJIOHHbIX K HEYHUCTOIJIOTHOCTH, B3ITOYHUYECTBY U
HEraTUBHbBIM JIEUCTBUSAM, CHOCOOHBIM OMOPOYUTD UM “COTPYAHMKA BHYTPEHHUX e’ .

Tak, B 2021 rojy JAUCUUIJIMHApHBIM B3bICKAaHUSM 3a HapylLleHUe CJIYXeOHOW /JUCLUIIJIMHBI
No/JBepraucb okosao 7,5 Teic. PaGOTHHKOB, a K YroJIOBHOW OTBETCTBEHHOCTH 3a COBepLIEHHE
npectynieHus npusiedeH 201 yesoBek. PaspabaTbiBaloTcs aZjpecHble Mepbl 10 BbISIBJEHHUIO TaKUX
6€e30TBETCTBEHHbIX COTPYZJHUKOB U NPHMEHEHUI0 K HUM JUCLUUIJIMHAPHBIX Mep M YUCTKe HalLIUX
ps/Z0B.

3.Cratba 121 KoHctutyuuu Pecnybsuku Y36eKUCTaH onpejesisieT COTPYAHUYECTBO, U 3Ta HOpMa
pacnpocTpaHseTcs TOJbKO Ha NPOKypaTypy.AHa/IU3 3apyOeKHOT0 ONbITA TOKA3bIBAET,.

[TogBOAST UTOTU BBILIEU3JIOKEHHOMY aHaJIU3y, CTOUT OTMETUTb, UTO 4YacTb BTOPYyH cTaThbu 121
c/lefyeT UCKJIIOYUTh OTAENbHO OT rJiaBbl 24. Takke JJaHHas NpejjaraeMasi HopMa J0/KHA He TOJIbKO
ONpenesTh AesdTeJbHOCTb CYyO'beKTOB NPOPUIAKTUKHU NPAaBOHAPYIIEHUN BO B3aUMOJENCTBUH, HO U
CTaThb HOPMOM, oNpeJeAaoleil COTPYHUYECTBO B 60pb6e C MPeCcTYMHOCThIO B Halllel CTpaHe.

[lo pe3ysibTaTaM NpoOBeIEHHOT0 UCCJIe[J0BAaHUS HAYYHOE 3aK/II0UYeHHe, BbIpabOTaHHbIe IPEIJIOKEHUS U
peKoMeH/IalliH M0 COBEPIIEHCTBOBAHHUIO MPOPUIAKTUKH NPECTYIJIEHUH, U UCX0/IS U3 UX COlePKaHUS U
CYLIIHOCTH, IPE/ICTABJSAOTCSA B BU/le: a)oboraljeH1s TeopeTUUECKUX 3HaHUM; 6) yCTpaHeHU s IPaBOBOM
HeoIpeJeJIEHHOCTH, JABYCMBICJEHHOCTU W KOHQJIMKTOB; B) Mpe3eHTalys TPyNIbl, CayxXalas JJs
noBbILIeHNS 3P PEKTUBHOCTHU BbINOJIHSAEMOUN MPAKTHUKHU.

[IpensioxkeHus, HanpaBJeHHble Ha o0OoraileHUsi TeOpeTUYEeCKHX 3HAaHUW M0 NpodUIaKTHUKE
IpaBOHApPYLIEHUM:

Bo3MorkHa ka1accudukanus Mo cojiepKaHrio U xapaKTepy KOHCTUTYLIMOHHBIX HOPM, ONpe/esolnX
NpodUIaKTUKY NPECTYNIEHUM:

1. HopMbl, cTporo ompejeJsitiouiyde ocyllecTBJeHMe NPOUIAKTUKK NMpPaBOHApPYyLIEHUH Ha OCHOBE
KOHCTUTYIIMM ¥ 3aKOHOB.

2.llpepynpexeHre nNpecTynjaeHUU U rapaHTUM KOHCTUTYLMOHHBIX NIpaB, CBOGOJ M 0093aHHOCTEHN
YyeJsIOBEKA U TPaKlaHUHA.

3.KoHCTUTYLMOHHBIE OCHOBBI HOpPM, CBSI3aHHBIX C TPaXXJAHCKO-NPAaBOBbIMU  BONPOCAaMH
npeaynpexaeHus NpecTynJaeHuH.
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4. KOHCTUTYJHOHHBIE OCHOBBI IIpaB ¥ CBOOO/ JINYHOCTHU B NPOPUIAKTHKE IPABOHAPYILIEHUH.

5. KOHCTUTYLIMOHHbBIE OCHOBBI IOJIMTUYECKHUX [IPaB B IPeAYIIPEXAEHUU IPECTYNHOCTH.

6. KOHCTUTYLLMOHHBIE OCHOBbl 3KOHOMMYECKHMX M COLMaJbHBbIX MpaB B NpodUIaKTUKE
IpaBOHApPYLIEHUH.

7.TapaHTuu npaB ¥ cBO60/ YesioBeKa NpY NpodUIaKTUKe NPaBOHAPYLIEHUH.

8. KoHcTUTYy1IMOHHBIE OCHOBBI 0013aHHOCTEW pOJAUTEJIed Nepesi CBOMMU JeTbMU M0 NpodUIaKTUKE
IIpaBOHAPYLIEHUH.

9. KOHCTUTY1IMOHHBIE OCHOBBI COTPYAHUYECTBA B chepe NpoPUIaKTUKU IPaBOHAPYIIEHUH.
[IpensioxkeHrss, HamnpaBJ/ieHHble Ha YyCTpaHeHUe CyleCTBYIOLLero IpaBOBOro mpobesa B
KOHCTUTYLIMOHHBIX HOpMaX, oNpe/e/sAIiUuX NPOPUIaKTUKY IPpaBOHAPYLLIEHU:

[Ipennaraercs gonoaHuTb KoHctutyuuo Pecny6avku Y36ekrucTaH ctaTtbeit 1211:

1211-cTtaTtbs. COTPyAHUYECTBO B 60pPb6E C MIPECTYNHOCTHIO

[IpaBoOxXpaHUTeIbHBIE OPTaHbl, UHbIE YIIOJHOMOYEHHbIE FOCYJapCTBEHHBIE OPTaHbl U 001eCTBEHHbIE
OpraHU3al 1 HECYT PaBHYI0 OTBETCTBEHHOCTb B 60pb0Oe C NPeCTYNHOCThIO.

B 60opbbe Cc NmpecTynHOCTbIO NPAaBOOXPAaHUTEJbHBIM OpraHaM MOTYT OKa3blBaTb NMOMOLb JApyrue
rocyZlapCTBEHHbIe OpTaHbl, 06LIeCTBEHHbIE OPraHU3alUU U FpaxAaHe. ITO NpeAJsioKeHrue 0400pUIn
92% npUHABIIMX y4acTHe B OIIpoce.

[IpensioxkeHrsi, HampaBJieHHble Ha MOBbllIeHUWe 3QPEeKTHUBHOCTU OpraHM3alud NPOPUIAKTUKHU
IpaBOHApPYLIEHW HA OCHOBE KOHCTUTYIIMOHHBIX HOPM:

1.0pranusanus cnenyanabHbIX KYpCOB, HallpaBJAeHHbIX HAa MOBBILIEHWE NPAaBOBbIX 3HAHUN CyO'bEKTOB
NpoQUJAaKTUKU NpaBOHApyUIEHWH Ha OCHOBE KOHCTUTYLMOHHBIX HOpPM. PaspaboTka y4debGHOU
IporpaMMbl 1O CIIel[KypcaM, a TaKKe MpeloCTaBJeHUe TEOPETUYECKUX 3HAaHUM O IPUMEHEHHUU HOPM
KoHcTuTynuuy, onpeensomyx npopUIaKTUKY NIPeCcTyIJIEHUH B 3aKOHO/JaTe/IbCTBeE.
2.0OpraHu3oBaTb MNO3TanHbId  KOHKypc  “3HaTok  KoHcTuUTynuu”  cpeiu  COTPY/HUKOB
MPaBOOXPAHUTEJbHbIX OpPraHOB Ha YpPOBHe pecnyb6JuKu. 72% MNpHSABLIKMX y4acTHe B OMpoOCe
COTJIACUJIMCh C T€M, YTO peasiru3alus Mep B 3TOM OTHOIIEHUU 3P PeKTHUBHA.

3. ObecneyeHue npuMata KOHCTUTYUMM M 3aKOHa NpU NpodUIAKTHKe NpaBOHAPYLIEHUH: a)
obecreyeHye NpaB U CBOOO/, YeI0BeKa; 0) 1esITeJIbHOCTb CYO'bEKTOB, OCYLECTBJISIOLMX NPOPUIAKTUKY
NpaBOHApYLIEHWH, OCYILEeCTBJATh Ha OCHOBe KOHCTUTYLMM M 3aKOHOB; B) 3aKOH, peryJMpyrIUM
npopHIaKTUKY NPaBOHAPYIIEHUH U APYTUX HOPMaTUBHO-NIPABOBbIX aKTOB, He MPOTUBOpeYalUX HOpMaM
KoHcTuTynuu ; r) B Y36eKkrcTaHe Bce TOCYJapCTBO, €ro OpraHbl, JO/PKHOCTHBIE JIMLA, 001eCTBEHHbIE
06'beIMHEHUS], TPAXKJaHe NPOSIBJISIOT ce6s1 B paboTe B COOTBETCTBUM ¢ KOHCTUTYIMEN U 3aKOHAMHU.

4. ObecneyeHHe OCHOBHBIX NpaB U CB0OOOJ 4esiOBeKa M TpaKJaHUMHA NpU NpeAynpexjeHUuin
NpecTyNJeHUH: a) HEeyKOCHUTeJIbHOe COOJII0/leHHhe KOHCTUTYLIMOHHBIX HOpPM; 6) B 3TOH CBA3HU
00paTHUTb 0C0O0€ BHHUMaHUE K OCYIECTBJEHUIDO Mep COLMalbHOW NPOQUIAKTUKH; B) aJpeCHbIN
NOAX0J K TMpeaynpexJeHU0 HeraTUBHbIX CHUTYalldi, KOTOpble MOTYT ObITb COBEpIIEHbI
KBaIMQULUPOBAHHBIM IMEPCOHAJIOM; T) OCylleCTBJeHHMe TMpPU NpPaBUJbHOM MHCIOJb30BaHUHU
BO3MO>KHOCTEW COTPYAHUUYECTBA C OpraHaMU pa3/IMUHbIX FOCYAAPCTB U IIMPOKOU 0OLIeCTBEHHOCTH;
/1) Heo6X0JUMO 06paTUTh BHUMAaHUE Ha Pa3paboTKy COBPEMEHHbIX METO/I0B U GOpM NPOPUIAKT UKU
NpaBOHApYLIEHUH, a TaKXe KX NpaKTU4YecKoe NpuMeHeHUe. PaHee BbIJBUHYTOe MpeJJIOKEHUE
ono06puaun 72% r3 50 HUHCIEKTOPOB NPOPHUIAKTUKH, TPHUHABLIKX yyacTHe B onpoce. OctanbHble 28%
BbIOpaJIU ApyTrue OTBETHI.
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